COMPREHENSIVE SERVICE AGREEMENT TEMPLATE
This agreement made this [day] of [month, year]
BETWEEN:
[NAME OF MUNICIPALITY]

[Address]
(hereinafter called the “Municipality”)

AND:

[NAME OF FIRST NATION]

[Address]
(hereinafter call the “First Nation”)

(collectively, the “Parties”)

WHEREAS:

A. 
The First Nation’s Band Council has approved this Agreement by passing Band Council Resolution [Name of Resolution] at its meeting held on [Date] in accordance with the provisions of the Indian Act, R.S.C. 1985, c. I-5. A certificate of the Band Council Resolution is attached to this Agreement as Schedule [Name of Schedule]. 

B. 
The Municipal Council has approved this Agreement by passing Bylaw No. [Number of Bylaw] at its meeting held on [Date]. A copy of the Bylaw is attached to this Agreement as Schedule [Name of Schedule]. 

C. 
The Municipality wishes to provide water and waste water, fire protection and emergency response, solid waste, parks and recreation, transit, animal control, building inspection, and snow removal, collectively “Municipal Services”, to the First Nation’s Reserve Lands as shown on Schedule [Name of Schedule which provides map of Reserve], all in accordance with the terms and conditions set out in this Agreement.
D.
The First Nation wishes the Municipality to provide, under the terms and conditions of this Agreement, Municipal Services. 
E. 
The said Parties deem it to their mutual interest to enter into this Agreement.

THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual covenants and agreements herein contained the sufficiency of which is hereby acknowledged, the PARTIES hereto agree as follows: 

1.0 
DEFINITIONS

1.1
In this agreement, including this section, the recitals and schedules hereto, unless the context otherwise requires: 


“Animal” refers to the definition provided in the Municipality’s Animal Control Bylaw.

“Animal Control Bylaw” refers to the Municipal Bylaw which has been attached to this 
Agreement as Schedule [Name of Schedule].

“Animal Control Services” means, collectively, the services described in Section [Insert 
correct Section reference].


“Animal Control Officer” refers to the definition provided in the Municipality’s Animal 
Control Bylaw.

“Animal Shelter Facility” means a center established by the Municipality for the 
holding of impounded animals under the Municipal Animal Control Bylaw [Name of 
Bylaw] which has been attached to this Agreement as Schedule [Name of 
Schedule]. 

“Agreement” means this agreement, including the recitals and schedules hereto, as amended and supplemented from time to time.


“Annual Fee” has the meaning ascribed in section [number of section].
“Building” means a building, mobile home, or a structure, whether occupied or not.
“Building Inspection Services” means a physical inspection of property to ensure each 
component meets the standard of their applicable Building Code [name of municipal 
building code] attached as Schedule [name of Schedule] as amended from time to time. 
Building Inspection services includes building plan review and consultation with 
contractors and the issuance of building permits and occupancy permits as described in 
Section [insert appropriate section reference].

“Domestic Animals” refers to the definition provided in the Municipality’s Animal 
Control Bylaw.

“Feral Animals” refers to the definition provided in the Municipality’s Animal Control 
Bylaw.
“Fire Chief” means the person appointed as the Chief of [Name of Municipal Fire Department], and any officer, member or inspector who in the normal course of his or her duty is authorized by the Fire Chief to act on his or her behalf.

“Fire Protection Bylaw” means the [Name of Municipality] Fire Protection Bylaw, as such bylaw may be amended or replaced from time to time.
“First Nations Offset Services” refers to any service provided by the First Nation to the Municipality which can be credited from the Annual Fee. 
“Lands” means that portion of the Reserve outlined in Schedule [Number of Schedule] and includes anything within the boundaries of those lands.

“Leasehold Land” means any areas of the Reserve that are leased under the provisions of the Indian Act, RSC 1985, c. 1-5 to any non-Band members at any time during the Term.


“Leaseholder” means a tenant or occupier of leasehold land.

“Municipal Sewer System” means the Municipality’s system of sanitary sewer mains and sewage treatment facilities. 

“Municipal Water System” means the Municipality’s system of water mains and pipes, pumps, and other facilities and equipment used to supply potable water. 

“Municipal Services” means, collectively, the provision of water and waste water, fire protection and emergency response, solid waste, parks and recreation, transit, animal control, building inspection, and snow removal as outlined in this Agreement.
“Municipal Specifications” means the engineering and design standards as indicated by the Municipality.

“Overtime Costs” means the costs incurred by the Municipality as a result of an extraordinary event occurring within the Lands for which the Municipality provides fire protection services, animal control, or snow removal pursuant to this Agreement, and includes overtime costs for personnel responding to the event and overtime costs arising as a result of the need to call in off-time personnel to maintain normal service levels.
“Professional Engineer” means a professional engineer specializing in municipal water and sewer system infrastructure who is registered and in good standing with the [insert name of Professional Engineering Association for the Province].
“Reserve” means the [Name of First Nation Reserve] which is a reserve within the meaning of the Indian Act R.S.C. 1985, c. 1-5. 

“Reserve Infrastructure” means any and all streets, roadways, bridges and associated streetlights and sidewalks, traffic lights and traffic control signs on the Reserve for the provision of access to or from the Lands, driveways for access to or from Buildings and all water mains, lines, hydrants, connections and associated works on or under the Lands as necessary for the purpose of providing the Services to the Lands and Buildings.
“Reserve Sewer System” means the system of sanitary sewer mains and laterals constructed by the First Nation on the Reserve for the purpose of collection and conveying sanitary waste from the Reserve under this Agreement. 

“Reserve Systems” means collectively, the Reserve Sewer System and the Reserve Water System.

“Reserve Water System” means the system of sanitary sewer mains and lateral supply pipes constructed by the First Nation on the Reserve for the provision of water services to the Reserve under this Agreement. 

“Service” means a Municipal Service.

“Serviced Properties” means any property which falls under the jurisdiction of this 
Agreement and is receiving Municipal Services.


“Sheltering Services” has the meaning ascribed in Section 14.2 (a).

“Snow Removal Services” has the meaning ascribed in Section 16.

“Solid Waste Services” means, where appropriate, the gathering, transporting, 
separating, sorting, selling, processing, and disposing of wastes, refuse trash, garbage and 
recyclables. 

“Term” means a period of time which this Agreement remains in force and effect, as described in Section 2.


“Transit Services” has the meaning ascribed in Section 13.

“Wild Animals” refers to the definition provided in the Municipality’s Animal Control 
Bylaw.
2.0
TERM

2.1 
Subject to earlier termination under Section 2.2, 19.1, or 19.2 below, this Agreement commences on [Date of Agreement] and shall continue to [End date parties agree upon]. 

2.2 
This Agreement may be terminated on [Number of Months] months prior written notice by either Party, at their sole discretion.

2.3 
Failure to renew or replace this Agreement or to provide earlier termination thereof, places the Parties in overholding status, and all agreements and obligations herein remain in effect on a month-to-month basis. Renewal is exercisable by the First Nation upon written notice to the municipality and subject to the First Nation’s compliance with the Agreement. [If desired, it is possible in this section to outline the number of renewals which the First Nation will be entitled to as well as the Term of each renewal].
PART 1 – PROVISION OF SERVICES

3.0
GENERAL COVENANTS OF THE MUNICIPALITY
3.1
The Municipality shall provide, for the Term of this Agreement, Municipal 
Services to the First Nation in accordance with the terms and conditions in this 
Agreement.

3.2
The Municipality shall bill the First Nation for the cost of the Services in accordance with 
the payment provisions for each Service, as set out in this Agreement.
3.3
The Municipality shall inform the First Nation of any changes that may affect the 
quantity, quality, or level of service associated with this Agreement as outlined in 
Section 28. 

3.4
The quality and quantity of the Municipal Services to be provided by the Municipality 
under this Agreement will be substantially the same as the quality and quantity of 
Services provided by the Municipality to the users of such Municipal Services on 
non-Reserve lands within the Municipality. The Municipality is not obliged to 
provide 
Municipal Services at a greater level or 
degree than the level or degree to which 
the 
same Municipal Service is provided elsewhere within the Municipality. The Municipality 
makes no representation or warranty that the level or degree of Municipal Services 
provided under this Agreement will be maintained or continued to any particular 
standard, other than as stated expressly herein. The First Nation acknowledges and agrees 
that there may be from time to time interruptions or reductions in the level of Municipal 
Services, and that the Municipality will not be held liable for any losses, costs, damages, 
claims or expenses arising from or connected with a temporary interruption or reduction 
in the level of a Municipal Service provided under this Agreement.
4.0
GENERAL COVENANTS OF THE FIRST NATION

4.1
The First Nation will comply with and take all reasonable steps to ensure 
compliance with any person receiving the Municipal Services with the Municipality’s 
relevant Bylaws and Codes as follows:

(a) [Name of Applicable Water Bylaws], Schedule [Name of Schedule]

(b) [Name of Applicable Waste Water Bylaws], Schedule [Name of Schedule]
(c) [Name of Fire Protection Bylaw], Schedule [Name of Schedule]

(d) [Name of Solid Waste Bylaw], Schedule [Name of Schedule]
(e) [Name of Parks, Recreation, Library Bylaws], Schedule [Name of Schedule]

(f) [Name of Animal Control Bylaw], Schedule [Name of Schedule]

(g) [Name of Building Code], Schedule [Name of Schedule]

(h) [Name of Snow Removal Bylaw/Traffic Code], Schedule [Name of Schedule]

and any amendments thereto or 
replacements thereof, and all applicable provincial and 
federal regulations. 
4.2
The Municipality will not be held liable for any loss resulting from non-compliance 
with the Municipality’s bylaws. This indemnity survives 
the termination or expiration of 
this Agreement.
4.3
The First Nation shall give the Municipality maps and other information required by the Municipality in order to enable the Municipality to identify the location of all existing residents, businesses, buildings, roads, and locations which require Municipal Services under this Agreement as they are updated by the procedure outlined in Section 26.
4.4
The First Nation shall pay for the Municipal Services in accordance with the terms and conditions of this Agreement as ascribed in Section 17.

5.0
QUALITY OF SERVICE

5.1 
The quality and quantity of the Services to be provided by the Municipality under this Agreement will be substantially the same as the quality and quantity of Services provided by the Municipality to the users of such Services on non-Reserve lands within the Municipality. The Municipality is not obliged to provide Services at a greater level or degree than the level or degree to which the same Service is provided elsewhere within the Municipality. The Municipality makes no representation or warranty that the level or degree of Services provided under this Agreement will be maintained or continued to any particular standard, other than as stated expressly herein. The First Nation acknowledges and agrees that there may be from time to time interruptions or reductions in the level of Services, and that the Municipality will not be held liable for any losses, costs, damages, claims or expenses arising from or connected with a temporary interruption or reduction in the level of a Service provided under this Agreement.

PART II – WATER AND SEWER SERVICES
6.0 
WATER AND SEWER SERVICES

6.1
During the Term, the District will provide the following water and sewer services to the

Reserve in accordance with the terms and conditions in this Agreement:

(a)   a supply of water to the Reserve through the Reserve Water System;

(b)   the collection, conveyance, treatment and disposal of sanitary waste that is          

       discharged from the Reserve through the Reserve Sewer System;

6.2 
The First Nation must construct at its sole cost, and to the Municipality’s satisfaction, any

works required for the purpose of connecting:

(a)    the Reserve Water System to the Municipal Water System;

(b)    the Reserve Sewer System to the Municipal Sewer System;

whether such works are required to be constructed on or off the Reserve. Any required extension of or connection to water and sewer services on Municipality property or within a Municipality highway or right of way will become the property of the Municipality upon certification by the Municipality of the completion of such works to the standards required under this Agreement.

7.1 
CONSTRUCTION OF NEW RESERVE SYSTEMS

7.2 
Each Reserve System, including any extension of a Reserve System and any replacement of a Reserve System made necessary by accidental loss, wear and tear, breakdown, malfunction or obsolescence, must be constructed at the sole cost of the First Nation and must meet the specifications and standards of the Municipality as provided in [name of bylaw which controls standards].
7.3 
The First Nation will retain a Professional Engineer to design and to provide engineering services for the construction of a Reserve System, which Engineer shall certify to the Municipality that such works have been constructed to Municipal Specifications. The Engineer’s certification must be delivered to Municipality, along with all of the Engineer’s inspection records and as-built drawings before any new Reserve System may be connected to the Municipal Water or Sewer Systems, respectively.

8.0 
OWNERSHIP OF RESERVE SYSTEMS

8.1
Subject to Section 6.2, the First Nation shall at all times retain ownership of the Reserve Systems, and no interest, right or title to the Reserve Systems shall be conveyed to the Municipality under this Agreement.

8.2 
Except with the prior written consent of the First Nation, the Municipality will not utilize the Reserve Systems or establish any connection thereto, except for the purpose of providing water and sewer services under this Agreement.

9.0 
REPAIRS AND MAINTENANCE

9.1
During the Term of the Agreement, the Municipality will provide all necessary repairs and maintenance of the Reserve Systems, including any preventative maintenance that the Municipality considers to be necessary. In the case of any newly constructed Reserve System, the Municipality’s obligation under this section will commence following completion of the maintenance period provided under the contract for the construction of that system.

9.2
The Municipality will use reasonable efforts to carry out the repair and maintenance of the Reserve Systems in a timely manner and in accordance with the Municipality’s infrastructure maintenance standards and policies.

9.3
Upon receipt of an invoice from the Municipality, the First Nation will reimburse the Municipality for all expenses incurred, whether for materials, equipment or labour, in relation to the repair and maintenance of the Reserve Systems.

9.4 
The First Nation will promptly notify the Municipality of any breakdown in a Reserve System that requires any repair or maintenance work.

PART III - FIRE PROTECTION SERVICES
10.0
FIRE PROTECTION SERVICES
10.1
The Municipality shall provide Fire Protection Services to the Lands, including all buildings, fixtures, vehicles, and persons in accordance with the terms and conditions in this Agreement.
10.2 
On the first day of [agreed upon month, usually the month the Agreement came into effect] during each year of the Term, the First Nation shall provide the Municipality, in a form and with content satisfactory to the Municipality, information regarding all parcels of property and other taxable folios within the Lands. 

10.3
The Municipality is not obliged to provide the Fire Protection Services to any occupier or Building on the Lands if there is an outstanding stop work or fire prevention order in respect of the Building that has not been remedied to the satisfaction of the Municipality’s Fire Chief or if the Reserve Infrastructure necessary for the provision of the Services, including hydrants and water mains, do not meet the applicable safety and engineering standards for such works in the [insert name of applicable Municipality].

10.4
The Municipality shall keep the First Nation informed of the location of the designated fire hall and the telephone number to be used.

10.5
The Municipality shall keep the First Nation notified as to the location of the identity of the Fire Chief.

10.6
The First Nation shall give the Municipality maps and other information required by the Municipality in order to enable the Municipality to identify the location of all existing streets, water distribution lines and fire hydrants located on the Land on the commencement date of the Agreement. 

10.7
The First Nation shall give the Municipality a list of all Buildings on the Lands and their locations. The First Nation shall upon request of the Municipality guide the Fire Chief on an inspection of the Lands to confirm the location of all Buildings on the Lands.

10.8 
The First Nation shall notify the Municipality of: 
(a) any inspection reports and orders that are issued to the occupants or owners of         any Buildings on the Lands as they occur;

(b) any new Buildings which have been constructed, erected, or placed on the Lands during the present month, no later than the first day of the following month; and,

(c) immediately notify the Municipality in writing of the malfunctioning of fire hydrants.


following the notice procedure outlined in Section 26.
10.9
The First Nation shall retain in its administration records: 

(a) copies of those plans that have been approved for all purposed Buildings; 

(b) copies of any plans that have been approved for all additions to existing Buildings.

10.10
The First Nation will service and maintain in good working order all fire hydrants, water distribution lines, and other Reserve Infrastructure necessary for the provision of Fire Protection Services on the Lands to the standard substantially the same as elsewhere in [insert name of applicable municipality] and will permit the Municipality’s Fire Chief or his or her representatives to inspect and operate all such water distribution lines, fire hydrants and related Reserve Infrastructure.

10.11 
The First Nation shall take such steps as are necessary to ensure that the manufacture, storage, transportation, display and sale of low hazard fireworks and high hazard fireworks, as defined by the Canadian Explosives Act and Regulations thereto, that take place on the lands shall conform to the Canadian Explosives Act and Regulations thereto, as amended from time to time.

10.12 
The First Nation will indemnify and hold harmless the Municipality from any loss, 
damage, expense or cost suffered or incurred as a consequence of any fire at or in 
Buildings on the Lands to the extent caused by the failure of such Buildings to meet the 
fire codes and fire safety regulations applicable elsewhere in the [insert name of 
applicable municipality] or the failure by the First Nation administration to: 

(a) 
maintain fire hydrants and water distribution lines and other Reserve 
Infrastructure to the standards required by this Agreement; 

(b) 
provide the Municipality with reasonable and sufficient access to the Lands to 
deliver the Services; 

(c) 
maintain and supply to the Municipality the information and records required 
under this Agreement.
PART IV - SOLID WASTE SERVICES
11.0
SOLID WASTE SERVICES

11.1
The Municipality shall provide Solid Waste Services to the Lands in accordance with the terms and conditions in this Agreement.

11.2
During the Term, the Municipality will provide Solid Waste Services through its own resources and/or independent contractors to the following properties of the initial year in existence as of the commencement date of this Agreement:

11.3 
On the first day of [agreed upon month, usually the month the Agreement came into effect] during each year of the Term, the First Nation shall provide the Municipality, in a form and with content satisfactory to the Municipality, information regarding all parcels of property and other taxable folios within the Lands. 

11.4
Co-ordination of the provision of Solid Waste Service to be provided with the Municipal 
or Reserve boundaries shall be the responsibility of the Municipality. The First Nation 
agrees to expend all reasonable efforts in supporting this coordination function.
PART V - PARKS AND RECREATION
12.0
PARKS AND RECREATION SERVICES

12.1
The Municipality shall provide the use of parks, recreation facilities, and libraries for the use and benefit of all community members. A full list of parks, recreation facilities, and libraries is attached as Schedule [Name of Schedule]. 
PART VI - TRANSIT
13.0
TRANSIT SERVICES
13.1
During the Term, the Municipality will, with its partner [provincial or regional transit 
company] and operators, provide Transit Services to the First Nation [number of days] 
per week as outlined by the Transit Schedule attached to this Agreement as 
Schedule [insert name of Schedule].
13.2
The Municipality will be responsible for all personnel providing the Transit Service 
covered under this Agreement.

13.3
Co-ordination of the provision of Transit Services to be provided with the Municipal or 
Reserve boundaries shall be the responsibility of the Municipality which 
includes all 
residents’ inquiries complaints and complaint resolutions unless beyond the scope 
of Transit Services outlined in Section 13. The First Nation agrees to expend all 
reasonable efforts in supporting this coordination function.
PART VII - ANIMAL CONTROL
14.0
ANIMAL CONTROL SERVICES

14.1
During the Term, the Municipality will:

(a) provide Animal Control Services through its own resources and/or independent contractors to the Lands. 

(b) The Municipality shall maintain the responsibility of all personnel providing Animal Control Services covered under this Agreement.

(a) Appoint an Animal Control Officer who will act on behalf of the Municipality for the provision of Animal Control Services as described in Section 14.2 below.

14.2
During the Term, the Municipality shall provide the following Animal Control Services 
to the First Nation and the Lands:

(a) To provide and manage an Animal Shelter Facility operated under applicable Provincial laws which will provide Animal Sheltering Services for all animals which are picked up by the Animal Control Officer. All animals shall be held at this facility in accordance with [Provincial Laws]. At the end of the time mandated by [Provincial Laws] the ownership and responsibility for the final disposition of these animals shall reside with the Animal Sheltering Facility. 

(b) To provide animal control management, including investigation, apprehension, and transportation of live Animals to veterinarian facility and/or Animal Shelter Facility.

(c) To respond during regular working hours (Enter municipal office hours, Monday through Friday with the exception of statutory holidays) to routine and non-routine problems and questions pertaining to issues surrounding animal control. 

(d) To respond to animal control emergencies including, but not limited to, direct threats to public health and safety by Domestic Animals, Feral Animals, or Wild Animals outside of regular working hours (meaning ascribed in Section 14.2 (c)), seven (7) days per week, twenty-four (24) hours per day. 

(e) In cases where the Animal Control Officer deems necessary, the Animal Control Officer shall be responsible for the issuance of summonses for animal related violations to Bylaw [Name of Bylaw] and shall be available to testify in court in support of said summons. 

(f) In instances where the Animal Control Officer deems appropriate, the Animal Control Officer will be responsible for providing euthanasia. This shall be done in as humane manner as it is possible under current acceptable methodology and shall be in accordance with all applicable Provincial and Federal Laws.

14.3 
Co-ordination of the provision of Animal Control Services to be provided within the 
Municipal or Reserve boundaries shall be the responsibility of the Municipality which 
includes all residents’ inquiries complaints and complaint resolutions unless beyond the 
scope of Animal Control Services accounted for under Section 14.2. The First Nation 
agrees to expend all reasonable efforts in supporting this coordination function.

PART VIII - BUILDING INSPECTION
15.0
BUILDING INSPECTION SERVICES

15.1
During the Term, The Municipality agrees to provide the First Nation with the following 
Building Inspection Services in accordance with the terms and conditions in this 
Agreement:
(a) Building plan review and consultation with contractors

(b) The issuance of building permits and occupancy permits

15.2
The Municipality will provide Building Inspection Services an as-required basis through 
its own resources and/or independent contractors to the Lands.
15.3
The Municipality will be responsible for all personnel providing the Building Inspection 
Services covered under this Agreement.

15.4
The First Nation will comply with and take all reasonable steps to ensure 
compliance with any person receiving the Building Inspection Services with the 
Municipality’s Building Bylaw attached as Schedule [Name of Schedule] and all 
applicable provincial building codes, as amended from time to time. 
15.5
The Municipality will not be held liable for any loss resulting from non-compliance with 
the Municipality’s bylaws. This indemnity survives the termination or expiration of this 
Agreement.

PART IX – SNOW REMOVAL
16.0
SNOW REMOVAL SERVICES

16.1
During the Term, The Municipality agrees to provide the First Nation with the following 
Snow Removal Services, in accordance with the terms and conditions in this Agreement 
and the Municipality’s [Traffic Regulations/Snow Clearing Regulations] and applicable 
Bylaws:
(a) Plow roads on the Lands

(b) Spread salt and/or sand on the roads on the Lands
16.2
The Municipality will provide Snow Removal Services on an as-required basis through 
its own resources and/or independent contractors to the Lands.
16.3
The Municipality will be responsible for all personnel providing the Snow Removal 
Services covered under this Agreement.

PART X – PAYMENT FOR SERVICES

17.0 
PAYMENT FOR SERVICES

17.1 
The First Nation will pay the Municipality for the supply of Municipal Services in accordance with the terms and conditions of this Agreement. 

17.2  
The fees calculated for the provision of each Municipal Service under this 
Agreement shall be set out Schedule [Name of Schedule(s)].  The total cost of the 
First Nation Offset Services, as set out in [Name of Schedule(s)] shall be deducted 
from the total cost of the Municipal Services, as set out in [Name of Schedule(s)], 
and the remaining amount will be the “Annual Fee” payable by the First Nation to 
the Municipality.
17.3
The Annual Fee shall be recalculated and amended no later than [Day, Month] each year of the Term of this Agreement in an amount equal to the Annual Fee for the Municipal Services in accordance with the relevant Schedules. 

17.4
An estimate of the total cost of First Nation Offset Services and the Annual Fee for the upcoming year will be calculated no later than [Day, Month] each year of the Term for budgeting purposes only.

17.5
The Municipality will provide an invoice to the First Nation for the Annual Fee in accordance with Section 26 in [Annual billing date or schedule for payment installments].
17.6 
The First Nation will pay all of the Municipality’s invoices within thirty days of issuance. Interest on all outstanding invoices shall accrue at a rate of [Agreed interest rate] percent, calculated monthly. 

17.7
The First Nation shall, within [Number of days] of the date upon which the agreement is executed, provide the Municipality with an irrevocable standby Letter of Credit drawn upon a Canadian Chartered bank in the amount of [Estimated cost of services for one year] dollars to be used as security for payment of amounts owing to the Municipality pursuant to this Agreement. Any renewed or substituted Letter of Credit shall be delivered by the First Nation to the Municipality not less than [Number of days] prior to the expiration of the then current Letter of Credit. 

PART XI – GENERAL CLAUSES

18.0 
RIGHTS OF ACCESS

18.1
Representatives of the Municipality may at any time enter upon the Reserve for the purpose of providing any of the Services required in accordance with this Agreement as outlined by Section 3 or the purposes of inspecting the Reserve Systems and Reserve Infrastructure and ensuring compliance with the terms of the Agreement.

18.2
The First Nation may apply to have access to Municipality’s highways or Rights of Way for the purpose of constructing any works or services required under this Agreement, in accordance with the procedures established under [name of any applicable bylaws, if required]. 

19.0
TERMINATION FOR BREACH OF AGREEMENT

19.1
Whether or not the Services or any of them are discontinued or any disconnections are made, where invoices remain unpaid by the First Nation as at [Date] of the following year, the Municipality shall have the right, without prejudice to any other right or remedy, to call upon the Letter of Credit as outlined in Section 17.7. If, at any time during the term of this Agreement invoices remain unpaid as at [Date] and the First Nation fails to have the Letter of Credit in place, the Municipality may give immediate notice of termination of this Agreement without prejudice to any other rights or remedies the Municipality may have, including the right to seek recovery of any outstanding debt owing to it by the First Nation. The Parties acknowledge and agree that this Section 19.1 does not limit either Party’s respective rights under Section 18.1 or 18.2 above.
19.2
Should either party be in breach of its covenants or undertakings under this Agreement, other than a failure by the First Nation to pay for Services, which remains un-rectified for a period of [acceptable period for rectification of breaches of the agreement] following written notification of such breach, the party not in breach may, at its option and without prejudice to any other rights or remedies it might have, immediately terminate this Agreement. The Parties acknowledge and agree that this Section 19.2 does not limit either Party’s respective rights under Section 18.1 or 18.2 above.
19.3
If this Agreement is terminated or otherwise cancelled for any reason, a prorated portion of any advance payments made by the First Nation will be refunded once all amounts owing to the Municipality have been fully paid.

20.0
LIABILITY

20.1
The Municipality does not warrant or guarantee the continuance or quality of any of the services provided under this Agreement and shall not be liable for any damages, expenses, or losses occurring by reason of suspension or discontinuance of the Services for any reason which is beyond the reasonable control of the Municipality, including without limitation acts of God, forces of nature, soil erosion, landslides, lightning, washouts, floods, storms, serious accidental damage, strikes or lockouts, vandalism, negligence in the design and supervision or construction of the Reserve Systems and Reserve Infrastructure, or in the manufacture of any materials used therein, and other similar circumstances.

21.0 
COMMUNICATIONS AND CONTRACT PROTOCOL

21.1
All the Parties to this agreement will appoint one or more representatives, with notice to the other Parties of such appointments as the principal contacts for official communications about this Agreement, and as the principal contacts for operational matters pursuant to this Agreement. The Parties further agree to establish a communications protocol to manage issues arising under this Agreement.

22.0 
DISPUTE RESOLUTION

22.1
In the interest of cooperative and harmonious co-existence, the parties agree to use their best efforts to avoid conflict and to settle any disputes arising from or in relation to this Agreement. 

22.2
In the event that the parties fail to resolve matters, the parties shall seek a settlement of 
the conflict by utilizing [Outline agreed upon method(s) of dispute resolution], and 
recourse to the Courts shall be a means of last resort, except when public health or safety 
is concerned.

23.0
ACKNOWLEDGEMENT OF RIGHTS
23.1
Nothing contained in this Agreement will be deemed to limit or affect any other 
Aboriginal rights or claims the First Nation may have at law or in equity. Nothing 
contained in this Agreement will be deemed to limit or affect the legal rights, duties of 
obligations of the Municipality. The Parties agree that nothing in this Agreement will 
affect the cooperation or consultation covenants the Parties have entered into pursuant to 
other Agreements.

24.0
HEADINGS

24.1
Headings that precede sections are provided for the convenience of the reader only and shall not be used in constructing or interpreting the terms of this Agreement.

25.0
ENTIRE AGREEMENT

25.1
This Agreement constitutes the entire Agreement between the Parties in relation to the provision of Municipal Services and there are no undertakings, representations or promises express or implied, other than those expressly set out in this Agreement.

25.2
This Agreement supersedes, merges, and cancels any and all pre-existing agreements and understandings in relation to the provision of Municipal Services in the course of negotiations between the Parties.

26.0
NOTICE

26.1
The address for delivery of any notice or other written communication required or permitted to be given in accordance with this Agreement, including any notice advising the other Party of any change of address, shall be as follows:

(a) to Municipality:

[Provide Address including the attention the letter should be directed to and other relevant contact information such as email addresses and facsimile number.]

 (b) to First Nation:

[Provide Address including the attention the letter should be directed to and other relevant contact information such as email addresses and facsimile number.]

26.2
Any notice mailed shall be deemed to have been received on the fifth (5th) business day following the date of mailing. By notice faxed or emailed will be deemed to have been received on the first (1st) business day following the date of transmission. For the purposes of Section 26.2, the term “business day” shall mean Monday to Friday, inclusive of each week, excluding days which are statutory holidays in the Province of [insert name of province].

26.3
The Parties may change their address for delivery of any notice or other written communication in accordance with Section 26.1. 

27.0
SEVERANCE

27.1
In the event that any provision of the Agreement should be found to be invalid, the provision shall be severed and the Agreement read without reference to that provision.

27.2
Where any provision of the Agreement has been severed in accordance with Section 27.1 and that severance materially affects the implementation of this Agreement, the parties agree to meet to resolve any issues as may arise as a result of that severance and to amend this Agreement accordingly.

28.0
AMENDMENT

28.1
The Agreement shall not be varied or amended except by written agreement of both Parties.

28.2
No waiver of the terms, conditions, warranties, covenants, and agreements set out 
herein shall be of any force and effect unless the same is reduced to writing and 
executed by all parties hereto and no waiver of any of the provisions of this 
Agreement will constitute a waiver of any other provision (whether or not 
similar) and no waiver will constitute a continuing waiver unless otherwise 
expressly provided. 
29.0
GOVERNING LAWS
29.1
The provisions of this Agreement will be governed and interpreted in accordance with the laws of [insert province] or Canada, as applicable.
30.0
ASSIGNMENT

30.1
The rights and obligations of the Parties may not be assigned or otherwise transferred. An amalgamation by a Party does not constitute an assignment.

31.0
ENUREMENT

31.1
The Agreement enures to the benefit and is binding upon the Parties and their respective heirs, executors, administrators, successors, and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement. 

On behalf of the [NAME OF FIRST NATION OR MUNICIPALITY]

____________________________

[Position]

____________________________

[Position]

On behalf of the [NAME OF FIRST NATION OR MUNICIPALITY]
____________________________

[Position]

____________________________

[Position]

